

BZ/MP
Highlight
Self-sourced to 9 JUN Memorandum for Record (MOR), no attribution. No citation to police statement confirming she "recognized the stop" as she passed police.

BZ/MP
Highlight
Self-sourced to MOR, no attribution. Bickels second hand account indicates only swerving. Visual inspection of bridge reveals lanes wide enough to make this unlikely, and that no shoulder exists.

BZ/MP
Highlight
These speeds are not supported by available police statements, nor are triple digit speeds physically possible given the distance and time specified in police media statement.  (Which indicate an average speed of 50 mph)  Note: as a technical matter, "exceeding triple digits" would be 1000+ mph

BZ/MP
Highlight
Self-sourced to MOR, no attribution. Available police statement regarding reconstruction does not deal at all with her speeds reentering the city, or at any point during the chase. All the reconstruction addresses is their determination of the minimal initial speed of SSG Clarke's motorcycle at the start of it's skid, prior to impact. Notable, their estimate is only 27 mph.




BZ/MP
Highlight
No source is provided for this information, much of which he would not have been allowed to access under NY law. No way to verify context, or current state/disposition without source.

BZ/MP
Highlight
This is inconsistent with the only record of instructions given to SSG Clarke, which only  advised against and did not mention it among the list of explicitly prohibited activities. Notably, CPT Vosburg does not speak with SSG Clarke's physician to clarify his instructions to her, nor does he speak with neurology to clarify seizure policy or guidance. Vosburg speaks with someone in the unrelated Division Surgeons office, given no indication they have reviewed the specifics of the Clarke case, and in a statement he only characterizes, providing no documentation/MOR, vaguely references policy or guidance without citation.

BZ/MP
Highlight
See annotations attached to paragraph 3.b. above.

BZ/MP
Highlight
This rule explicitly states that merely breaking laws and regulations is simple negligence, not misconduct absent aggravating factors.  CPT Vosburg provides a short list of potential laws or regulations broken, for which he provides no source, documentation, or evidence that she was cited or charged with.

BZ/MP
Highlight
This statement is misleading and disingenuous. While Rule 5 does require, absent mitigating factors, a not in the line of duty determination for resisting arrest, SSG Clarke's behavior, by all accounts, does not meet the New York state nor Uniform Code of Military Justice definitions of resisting arrests/apprehension. This would have required SSG Clarke to have known she was being placed under arrest at the time the traffic stop was initiated. Neither SSG Clarke nor Officer Cummings, who was merely attempting to give her a speeding ticket would have reasonably expected him to arrest her when he turned on his lights.


AFDR-SEA
SUBJECT: Line of Duty (LOD) Determination for SSG Clarke, Anastasha

d. Rule 8: “Injury or death caused by a soldier driving a vehicle when in an unfit
condition of which the Soldier was, or should have been aware, is not in the line of duty.
It is due to misconduct’. SSG Clarke received a profile on 17 MAY 16 for a seizure she
had on 10 MAY 16 while conducting an APFT. She completed her Military Acute
Concussive Evaluation (MACE) but did not clear neurology prior to operating a motor
vehicle placing other drivers at risk. Additionally, SSG Clarke did not report her seizure
to the NY or HI DMV which requires a Physicians Statement for Medical Review form
(MV-80U.1) for personnel operating vehicles in NY and a Medical Report Form for
operating in HI.

d. Rule 9: “Injury or death because of erratic or reckless conduct, without regard for
personal safety or the safety of others, is not in the line of duty. It is due to misconduct”.
SSG Clarke fled from police at speeds in the triple digits, forced vehicles into oncoming
traffic on a bridge, and slammed into a parked vehicle at approximately 70 MPH after
braking for 50 ft. All of the above was conducted in neighborhoods with speed limit of
35 MPH.

5. In accordance with AR 600-8-4, Rules 1,2,5,8, and 9, | find that the evidence is
substantial and supports the determination of Not in the Line of Duty Due to Own
Misconduct.

6. The point of contact is CPT Dustin Vosburg at EMAIL.:

dustin.a.vosburg.mil@mail.mil, DSN 315-772-1259.
). %

.———L__-—_\
DUSTIN A. VOSBURG

CPT, LG
Investigating Officer


BZ/MP
Highlight
Rule 8 only applies absent mitigating factors, including medical and behavioral concerns. CPT Vosburg selectively curates (and seemingly intentionally omits) relevant evidence here. He mentions her profile, without noting:

* the profile was issued the day after her appointment and two days before her accident and there is no evidence that SSG Clarke ever saw the profile
* he neglects to mention that SSG Clarke's referral to neurology was unrelated to her seizure and profile and specifically indicated due to the discovery of previously identified, but untreated, abnormal MRI results, indicating the possibility of temporal lobe epilepsy or other brain impairment
* he mentions she completed a MACE, without noting that SSG Clarke failed the screening, indicating mTBI/concussion, an unusual 7 days after the blow to the head, for which the doctor separately referred her to the military TBI clinic (also unmentioned by Vosburg here)
* he specifically neglects to mention that the area of greatest concern in her failed MACE was in her cognitive ability to remember information recently given to her, fully mitigating any definitive determination that SSG Clarke "was, or should have been aware" of her state

BZ/MP
Highlight
Provides no source for this information which he would be unlikely to receive from the state DMVs. Limited relevance as he does not cite her condition as the proximate cause for her injury.

BZ/MP
Highlight
See annotations on paragraph 4.a. above.


___ __ :


BZ/MP
Highlight
* Though there is no record of an updated report, in this request for extension CPT Vosburg acknowledges that he does not have the full and credible documentation needed to make a final determination.
* As there is no record of him submitting an updated report, these issues remain unaddressed.
* Of note: Vosburg investigation documents turned over to the Clarke family include individual, unredacted excerpts from the documents he says he cannot get here. No explanation is provided as to why he was in possession of these partial, context-free excerpts, or why they were provided with the other exhibits, despite Vosburg's MOR claiming he was not permitted to take any parts of the reports.

BZ/MP
Text Box

BZ/MP
Sticky Note
Extension was approved by the Commander, but the report is dated and turned in on the original date. No follow-up details from the extension are provided and no follow-on report addressing the concerns raised above appears in the record, despite the appointing authority not approving the investigation for 73 more days.

BZ/MP
Highlight
This statement is false, a validation of Vosburg's work product and exhibits against the requirements for evidence collection and/or explanation reveals significant gaps and areas of complete omission.

BZ/MP
Highlight
As this statement nothing to do with Ana Clarke's case, and particularly in light of no follow-up report appears to have been filed after the extension, tying these concerns to the Ana Clarke LOD case, in the official record, risks having a prejudicial effect.
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